ENVIRONMENTAL LAW 


The Lewis & Clark Law “=hool — 
Northwestern School of Law 


Volume 9 
1978-1979 


Copyright © 1978, 1979 
The Environmental Law Association 
Portland, Oregon 
All rights reserved 





ENVIRONMENTAL LAW 


VOLUME 9 NUMBER 3 
EDITORIAL BOARD 


Editor-in-Chief Issue Editor 
ALLEN W. STAVER DIANE L, ALESSI 


Articles Editor Research and Development Editor 
JEFFREY H. ORMONT RoBERT D. BROOK 


Student Materials Editor Form and Style Editor 
TERESA M. Ivey JOYCE ANN HARPOLE 


Associate Editors 


JERRY K. BROWN THOMAS A. JOSEPH 
LAURA GRASER DAvip E. Lapp 
MatTT HARRIS Susan M. Quick 
MICHAEL P. KERNER PAUL SIKORA 
LYNN B. WITTE 


JUDITH C. BAUMAN VIRGINIA VAN VACTOR 

WILLIAM S. MILLAR STEPHEN C. VOORHEES 

MARY P. TREIBER PINKY S. WASSENBERG 
Marcia J. WRIGHT 


CANDIDATES 


A. MICHAEL ADLER DEBORAH MACMILLAN 
MARGARET E. BEAN JOHN K. McILHENNY 
BOWEN BLAIR JR. Davip W. McNEIL 
NANCY E. BLoom FRANCY S. MILNER 
JOE R. BOTTOMLY ROBERT J. NEUBERGER 
ARMINDA J. BROWN DAYANN M. NUTTALL 
KENNETH M. ELLIOTT SUSAN PETERS 
MIRIAM FEDER CRAIG A. ROLFE 
JEFFREY C. FEREDAY ROBERT P. SCALES 
GARY M. GEORGEFF WILLIAM M. SHOBE 
THOMAS E. GLENNON DAavip T. SPICER 
HoweE.. H. HowarRD GRIFFITH C. STEINKE 
BRAD LEE JOHNSON MARTHA I. TAKARO 
JacK L. LANDAU RosBert A. WEPPNER 
RICHARD S. YUGLER 


Faculty Advisors 


EDWARD J. BRUNET BARBARA J. SAFRIET 
JAMES L. HUFFMAN BILL L. WILLIAMSON 





ENVIRONMENTAL LAW 


Environmental law. v. 1- 
spring 1970- 


Portland, Or., Northwestern School of Law 
v. 23 cm. 


1. Environmental law—U.S.—Periodicals. 
I. Northwestern School of Law. 
K5.N85 344’.73’04605 75-31918 


Cite as 9 ENVT’L L..___. (1979) 


Except as otherwise expressly provided, the author of each article 
in this issue has granted permission for copies of that article to be made 
and used by nonprofit educational institutions provided that the author 
and Environmental Law are identified and that proper notice of copy- 
right is affixed to each copy. Additionally, this permission is conditioned 
on the user giving notice to Environmental Law of each use. 


Environmental Law is published by the students of The Lewis and 
Clark Law School in Fall, Winter and Spring. The views expressed 
herein do not necessarily reflect those of the editorial board or the law 
school. Environmental Law seeks responsible comment from all sides of 
any environmental, legal issue. Manuscripts submitted to Environmental 
Law will not be returned unless accompanied by a self-addressed, postage 
paid envelope. 


Address subscription orders to Environmental Law, 10015 S.W. 
Terwilliger Blvd., Portland, Oregon 97219. Rates are $12.00 per year, 
$5.00 per issue; foreign rates are $15.00 per year, $8.00 per issue. Sub- 
scripiions are deemed renewed annually unless instructions are re- 
ceived to the contrary. Change of address notifications should include 
old address and new address, with zip code. Please notify this office 
one month in advance of effective date to insure delivery. All back 
issues should be ordered from Fred B. Rothman & Co., 10368 West 
Centennial Road Littleton Colorado 80123. Back issue rates are $15.00 


per year, $5.00 per issue; early volumes of two issues are $15.00, $7.50 
per issue. 


The cover is a scene along the northern Oregon coast, looking south 
from Indian Beach toward Cannon Beach and Haystack Rock. 


Environmental Law is printed on 100 percent recycled paper. 


Copyright © 1979 by Environmental Law. 








ENVIRONMENTAL LAW [Vol. 9 


TABLE OF ARTICLES—TITLE 


A REAPPRAISAL OF Pusiic Utiuiry RESPONSIBILITY IN THE ELECTRIC 
Utiuity INpusTRY 
John J. Hills 
CaprraL IMPROVEMENT CONTROLS AS LAND Use Devices 
Stuart L. Deutsch 
CONSUMER PROTECTION AND THE MEpicaL Device AMENDMENTS: 
ASSESSING THE GAINS 
Susan Hedges Patton .. 
DISCRIMINATION AGAINST FuTURE GENERATIONS: THE POSSIBILITY OF 
CONSTITUTIONAL LIMITATION 
Jim Gardner ; 
LecaL Aspects OF RADIOACTIVE HiGH-LeEveL Waste MANAGEMENT 
Emilio Jaksetic 
MunicipaL Bonps AND Property Tax LIMITATIONS 
Howard A. Rankin, John W. Osburn and Harvey W. Rogers 
TakKING DesiGN Review BEYOND THE BEAUTY Part: AESTHETICS IN 
PERSPECTIVE 
James L. Bross Geis 
THE CHANCELLOR’s Foot AND ENVIRONMENTAL Law: A CALL FoR BETTER 
REASONED DECISIONS ON ENVIRONMENTAL INJUNCTIONS 
Russ Winner . ; 
Tue IMMEDIATE GoaL TEST OF THE MARINE MAMMAL PROTECTION ACT AND 
Tue TunaA/Porpoise CONTROVERSY 
Eric Erdheim 
THE MEANING OF THE PREFERENCE CLAUSE IN HYDROELECTRIC POWER 
ALLOCATION UNDER THE FEDERAL RECLAMATION STATUTES 
Jeffrey C. Fereday . 
Tue Noise Controt Act: LEGISLATIVE AND ADMINISTRATIVE PROBLEMS 
OF IMPLEMENTATION 
David Medine 
THE Science Court: UNSCIENTIFIC AND UNSOUND 
Abraham D. Sofaer ... 
Tue TrutH Asout Beauty: THE CHANGING ROLE OF AESTHETICS IN 
BILLBOARD LEGISLATION 
Susan Peters 
Wuo Owns THE AiR? THE Emission OrrseT CONCEPT AND 
Its IMPLICATIONS 
Jack L. Landau eek 
Witpuire Ricuts: THE Ever-WIpENING CIRCLE 
David S. Favre 





1979] INDEX 


TABLE OF ARTICLES—AUTHORS 


Bross, James L. Taking Design Review Beyond the Beauty 
Part: Aesthetics in Perspective 

Deutscn, Stuart L. Capital Improvement Controls as Land Use 
Devices 

ERDHEIM, ERIC The Immediate Coal Test of the Marine Mammal 
Protection Act and the Tuna/Porpoise Controversy 

Favre, Davin S. Wildlife Rights: The Ever-Widening Circle . 

FEREDAY, JEFFREY C. The Meaning of the Preference Clause in 
Hydroelectric Power Allocation Under the Federal Reclamation 
Statutes 

Garpner, Jim Discrimination Against Future Genetations: The 

Possibility of Constitutional Limitation 

Hits, Joun J. A Reappraisal of Public Utility Responsibility 
in the Electric Utility Industry 

JakseTic, Emitio Legal Aspects of Radioactive High-Level Waste 
Management 

LaNnDAU, Jack L. Who Owns : the Air? The Emission Offset Concept and 
Its Implications 

Mepine, Davin The Noise Control Act: Legislative and Administrative 
Problems of Implementation 

Patton, Susan Hepces Consumer Protection and the Medical Device 
Amendments: Assessing the Gains 

Peters, Susan The Truth About Beauty: The Changing Role of 
Aesthetics in Billboard Legislation 

RaNKIN, Howarp A., Joun W. Ossurn, Harvey W. Rocers Municipal 
Bonds and Property Tax Limitations ................0 00 cceeeeeeceeees 453 

SoraER, ABRAHAM D. The Science Court: Unscientific and Unsound 

Winner, Russ The Chancellor’s Foot and Environmental Law: A Call 
for Better Reasoned Decisions on Environmental Injunctions . 


TABLE OF NOTES—AUTHORS 


McILHENNY, JOHN K. Marshall v. Barlow’s, Inc.: Administrative 
Inspections and the Fourth Amendment 


TABLE OF NOTES—TITLES 


Marshall v. Barlow’s, Inc.: ADMINISTRATIVE INSPECTIONS AND THE 
FourtTH AMENDMENT John K. Mcllhenny 
REcENT DEVELOPMENTS 





ENVIRONMENTAL LAW 


BOOKS 


REVIEWED 

HANDBOOK ON ENVIROHMENTAL Law Russ Winner 

Po..tuTion & Poticy A Case Essay ON CALIFORNIA AND FEDERAL 
EXPERIENCE WITH Motor VEHICLES Air PoLLuTion, 1940-1975 

James L. Huffman 

REVIEWER 

HurrMan, JAMES L. Pollution & Policy A Case Essay On California 
And Federal Experience With Motor Vehicles Air Pollution, 





INDEX 


INDEX—DIGEST 


ADMINISTRATIVE 
AGENCIES 


Rule-making procedures 
Agency discretion to fashion 657 
Extent of judicial review 
of 658-661 
ADMINISTRATIVE 
DECENTRALIZATION _ 317 


ADMINISTRATIVE 
LAW 317-318 
324, 326, 333, 335-36, 343-44 
ADMINISTRATIVE 
SEARCHES 


Constitutional analysis 


ADMINISTRATIVE 
INSPECTIONS 


Criminal sanctions 


161-164 


165, 176 
ADVERSARY SYSTEM 
Under science court 20-23, 26 
ADVERTISING 
Billboards, regulation of 
AESTHETICS 


Architect design review 
Police power basis 


AIR POLLUTION 


Cost/benefit approach 
Costs 
Crisis 


113-147 


211-40 
114, 118-134 


Economic concept of 

externality 448 
Management standards 

approach 448 
Motor vehicles 441-51 
Policy 441-51 
Regulation 445, 448 
Regulation in California 441-51 


AIR POLLUTION 
CONTROL 


The “bubble” concept 


The emission offset concept 575-600 

To create emission offsets 580 
AIR POLLUTION 
REGULATION 


Institution competence 

Jurisdiction 

Scientific solutions 
AIR QUALITY 
STANDARDS 


Emissions 
Scientific problem 


AIR SPACE 588 
Taking in landmark 
preservation 671 
Transferable development rights 
in landmark preservation 672 


AIR STANDARDS 


Emission limitations 577, 579, 
582, 592 
National ambient air 


quality standards 
AMORTIZATION 


Accommodation for 
nonconforming use 


576-77, 578 


139-146 
ANIMALS, see WILDLIFE 
ARCHITECTS 


Design review and 
aesthetics 

Education 

Proper architectual 
principles 

Proper principles of design 


217-222 
226-227 


222-224 
224-231 
ATOMIC ENERGY ACT 
OF 1954 


Federal preemption of state 
regulation 


BONDS 


General obligation 
Municipal 
Revenue 
Self-supporting 


379-403 





ENVIRONMENTAL LAW 


BUILDING CODES 


Architect design review 
Exterior standards 
Site plan review 


211-240 
224-226 
227-231 
CAPITAL IMPROVEMENT 

CONTROLS 61-111 


Legal basis for flexibility 
CITY PLANNING 


Architect design review 


CLEAN AIR 
ACT 314, 334, 339, 340 


CLEAN AIR ACT 
AMENDMENTS (1970) 576-578 


CLEAN AIR ACT 
AMENDMENTS (1977) 561-564 


COMMERCIAL FISHING 


American Tunaboat 
Association 287 
Marine mammal protection 296-298 
Weighed against 300-301 
Purse seine method of 283 
Tuna/porpoise quota requested 
by fishing industry 301, 308 
(See, Porpoise Mortality, this 
Index) 


CONDEMNATION 
Billboard Regulation 


CONGRESSIONAL 
DECISION MAKING 


95th Session bills on radio-active 
waste management 402 
CONNECTION FEES AND 
CHARGES 70-71, 75-80 
109-110 
78-80 


CONSTITUTION, UNITED 
STATES 


Adoption 32 
Commerce clause 40, 41, 43-45 


100-106 


211-240 


115-133 


Non discrimination 


[Vol. 9 


Preamble 
Tenth Amendment 


CONSTITUTIONAL 
CONVENTION OF 1787 


Debates on provisions for 
future generations 35-37 


CONSTITUTIONAL LAW 


Art. I, §8, cl. 17- state cession 
of nuclear waste repository 
site 391-394 
Commerce clause’s 
application to nuclear 
waste regulation 
Due process clause and 
police power 115-118, 123-125, 
130-134, 138-139 
Due process—quid proquo 678-680 
Due process—taking-just 
compensation 678 
Intergovernmental immunities 
and nuclear waste 
regulation 397-398 
Property clause-nuclear waste 
repositories 394-397 
U.S., new amendment proposed 
granting wildlife rights 279-81 


CONSUMER COSTS 315 


33, 35 
39, 40 


398-403 


COOPER STUDY GROUP 
ON MEDICAL 
DEVICES 


COUNTER- 
MAJORITARIANISM 


Problem raised by judicial 
activism 


COURTS 
Chancery 
DAMS 


Federal, hydroelectric 601-603, 609, 
620-621, 624, 637, 641 
662-670 


520-521 


54, 55 


Tellico project 





1979] 


DEPARTMENT OF 
ENERGY 


Regulation of nuclear 
wastes 


DEPARTMENT OF 

ENERGY 

ORGANIZATION ACT 
Federal preemption of 


state control over nuclear 
wastes 


DEPARTMENT OF 
TRANSPORTATION 


Regulation of nuclear 
wastes 


DESIGN REVIEW 


Current approach 

Proper architectural 
principles 

Proposed approach 


ECONOMIC 
DEVELOPMENT AND AIR 
POLLUTION 
CONSTRAINTS 
ECONOMICS AND 
TECHNOLOGY 


Effects of noise regulation on 
313-314, 319, 321, 324-29, 
331, 335, 337, 338-43 


ECOSYSTEM 
Marine 301 
ECOSYSTEMS 
ELECTRICITY 
Federal hydroelectricity 
EMINENT DOMAIN 


388-389 


222-231 


222-224 
231-239 


575-600 


262-64, 267-70 


601-651 


Compared with police power 114, 
115-120 


Obtaining land for nuclear 
waste repository 


EMISSION 


Emission “rights” 


390-391 


592, 595-596 


INDEX 


ENDANGERED SPECIES 


Snail darter 662-665 


ENERGY 
REOGRANIZATION 
ACT OF 1974 


Federal preemption of 
state control over 
nuclear wastes 
ENVIRONMENTAL 
IMPACT 
STATEMENT (EIS) 507-510 


ENVIRONMENTAL LAW 


Common law basis 479-484 

Scope of 477 
ENVIRONMENTAL 
PROTECTION 


Economics of 
Values of 


ENVIRONMENTAL 


PROTECTION 
AGENCY 


494-97, 512 
497-98, 582 


578-581, 583 
585-86, 595-599 
Regulation of nuclear 

wastes 


EQUITY 


Contrast with common law 480 

Development 480-83 

Merger with common law 483-84 

Test for balancing equities 484-510 
EVIDENTIARY 
PROBLEMS 


Presumptions 502-504, 507-508 
FEDERAL COMMON LAW 


Development of in adminis- 
trative procedure 658 


FEDERAL PREEMPTION 


State authority to regulate 
nuclear wastes as limited 
by 379-389 


367-368 





FEDERAL FOOD, DRUG, 
AND COSMETIC ACT 


ENVIRONMENTAL LAW 


devices 
Custom devices 


sie Expert panels 


[Vol. 9 


Cooper study group on medical 


529, 545 
542, 566-69 
535, 358, 


FEDERAL MINE SAFETY 
AND HEALTH ACT 
(FMSHA) 151, 179 
Probable Cause 182 
FEDERAL WATER 
POLLUTION 
CONTROL ACT 
(FWPCA) 
Amendments of 1972 
Generally 199-200 
Underlying value of 204-206 
Probable Cause 178 


FEDERALISM 


Air pollution regulation 
Preemption— 
Radioactive waste 
management 


FISH 


(See, Porpoise Mortality, 
Marine Mammal Protection 
Act, this Index) 

Eastern spinner dolphin 

Porpoise 283-287 

Yellowfin tuna 283-287 

FOOD AND DRUG ACT 
OF 1906 525 


FOOD, DRUG, AND 
COSMETIC ACT OF 
1938 


FOOD, DRUG, AND 
COSMETIC ACT, 1962 
AMENDMENTS 


FOOD, DRUG, AND 
COSMETIC ACT 


Medical device amendments 519-74 
Banned devices 542, 558 
Benefit detriment balancing 535 
Consumer participation 531, 545, 

552-556, 562, 565 


141, 172 


288-289 


526-27 


547-48, 554 
Federal preemption 566 
Industry participation 526, 
531, 532, 545, 565 
Industry record keeping 536-37, 
541, 563-64 
Information disclosure in 
rule making 564 
Institutional review boards 
(IRBS) 570, 572-73 
Investigational devices 542, 569 
Judicial review 558, 559-61 
Legislative history 530-34, 543 
Performance standards 537-38 
Post-market control 540-42 
Post-market defect and 
remedy 
Pre-market approval 


558-64 
538-540, 
556 

534, 544- 
46, 554 
Purpose 534 
Revocation of approval 542 


FORESTS 


National, reserved water 
rights 


GAME AND FISH 


Early American law 
Protection of, early English 
law 245-47 


HIGHWAY BEAUTIFI- 


CATION ACT 113, 126-28, 
131-132, 133-134 


HYDROELECTRIC POWER 
601-51 


Pre-market control 


685-692 


247-51 


Federal, allocation of 


INDUSTRIAL 
POLLUTERS 577, 589-90, 


593-94 
*NJUNCTIONS 


Development 
Environmental 
Impact statements 


481, 484 
477, 494-516 
507-08 





1979] 


JUDICIAL ACTIVISM 


As finding nontextual 

constitutional policies as basis 

for judicial review 39-46 
Problems raised by 54-59 


JUDICIAL REVIEW 


Administrative rule-making 
procedures 

Barriers 

Rights of future generations as 
sufficient basis for review 


LAND USE 


Architectual design review 
Growth controls 


49-59 


39-59 


96-100 


LAND USE 

CONTROLS 
Extensions of power 
Limitations on 


LEGAL HISTORY 


Development 
Policymaking 


LEGISLATION 


Highway Beautification 
Act 113, 123-128, 131-133 
State & local billboard 113, 
116-118, 119, 123-128 
Tax limitation measures 
California 
Oregon 
MARINE MAMMAL 
PROTECTION 
ACT 
Best available technology 
standard 
As required by immediate 
goal test 
Generally 


453-55 
454-55 


677, 679-80 


Used in court tests 
Used in legislation 
Disadvantage test 
287-290, 298-300 


INDEX 


Immediate goal test 286, 
287-290, 294-297 


Legislative history 
Generally 
Howe Bill (H.R. 10420) 
Howe debate 
Sentate Bill (S.B. 2871) 
Senate debate 


MOTOR VEHICLES 
Air pollution 


MULTIPLE-USE 
SUSTAINED-YIELD ACT 
OF 1960 


Congressional intent 
MUNICIPAL 
Financing 


MUNICIPAL 
ORDINANCES 
Billboard regulation 116-118, 
120, 122, 126, 129-30, 130-146 
Transferable development 
rights 


MUNICIPALITIES 


As federal hydroelectric power 
customers 614-19 
NATIONAL 
ENVIRONMENTAL 
POLICY ACT 507-510, 515 


NOISE 


Effects on health and 
welfare 


290-297 
290-293 
292-293 
293-297 
294-297 


441-51 


688, 690 


136-139 


312-315, 318 
332, 335, 337, 342 
NOISE CONTROL 
ACT 


Enforcement 


311-345 

333, 335, 
343-44 

318-19, 

333, 335, 343-44 


Legislative history 


NOISE 


MEASUREMENT 311, 314, 
316, 320-23, 333, 338 





ENVIRONMENTAL LAW 


NOISE 
POLLUTION 


NUCLEAR 
DISASTER 


NUCLEAR 
ENERGY 680 


NUCLEAR REGULATORY 
COMMISSION 


Regulation of high level 
wastes 


NUCLEAR WASTE 


Disposal and storage 
technology 


NUISANCE 


Air pollution as 589 
Private 485-89, 493 
Public 485 
Strict liability 487-89, 493 


311-345 


680-681 


354-57, 363-65 


OBLIGATION TO 
PROVIDE 
CITY SERVICES 


71-75 


OBLIGATION TO 
PROVIDE 
SERVICES 

Abuse of discretion 72 


Outside municipal limits 74-75 
Within municipal limits 72-74 


OCCUPATIONAL 
SAFETY AND HEALTH 
ACT (OSHA) 149 
ORGANIC 
ADMINISTRATION 
ACT OF 1897 

Congressional intent 688-90, 691-92 
PENALTIES 317, 

334-35, 343-44 

PERMITS 


Purse seine fishing 


POLICE 
POWER 


Accommodation with 
Aesthetics 
Aesthetics as basis for 


Eminent domain 
compared 

Expansion by state 
courts 

Expansion by the Supreme 
Court 

Extended by environmental 
controls 

Site plan review 


POLICYMAKING 
PROCESS 


Environmental regulation 
“policy-by-least-steps” 


441-51 
442-43 
POLITICAL QUESTION 
DOCTRINE 


As potential barrier to Judicial 
Review 


POLLUTION 
Air 

PORPOISE 

MORTALITY 


(See, Marine Mammal 
Protection Act, this Index) 

Accidental 

Commercial fishing industry; 
role in setting quota 

Estimates 


53-54 


Methods of analysis 
Point-estimate system 
Purse seine fishing, role of 
Relation between quota and 
actual mortality 307 
Zero-goal objective 292-293, 
302, 308-309 





1979] 


PREFERENCE 
CLAUSE 


in federal reclamation 
statutes 


PRICE-ANDERSON 
ACT LEGISLATION 


PRIVATE UTILITIES 


617, 619, 623, 
627-28, 646-47 
And federal hydroelectric 
power 


PROBABLE CAUSE 
Flexible standard 165 


PRODUCT 


MODIFICATION 327-330, 


338-41 


PRODUCT 


REGULATION 315-16, 324, 


327-29, 330, 340 
PROPERTY 


Common ownership 587 
Air 588-90 

Concepts of ownership 586-88 

Private ownership 588 
Air 

State ownership 587 
Air 

PROPERTY, REAL 


Ad valorem tax system 
Oregon 


PUBLIC 


UTILITIES 606, 616, 


617-18, 628-29, 632-34 

And federal hydroelectric 
power 638, 641-42, 
647-49 
431-32, 435-36 
408-10, 412-15, 418, 
423, 427, 429 
410-14 


Conservation 
Electric 


Generally 


INDEX 


Rates 
Regulation of 


420-21 

411-13, 419, 
438-39 

409-10, 414-22, 
428-39 


Responsibility 


PUBLIC UTILITIES 


Structure of 
Generally 
Investor owned 
Public power systems 
PUBLIC UTILITY 
MODEL 


RADIOACTIVE 
WASTES 


Hazard of high level 
High level 

Spent fuel as 

State regulation of 


REASONABLENESS 
OF INSPECTIONS _si61-164 
RECLAMATION LAWS 


609-19, 634-41 
619-34 
REFUSAL TO EXTEND 
CITY SERVICES 69-70, 71 
REGULATION OF 
MEDICAL DEVICES 


519-20, 525-530 


348-51 
347-405 
352-54 
373-79 


Irrigation type 
Power type 


History 
REGULATORY 
AGENCIES 


National Marine Fisheries 
Service (NMFP) 


287-289 
297-299, 

301-304, 307-309 
RESERVED RIGHTS 
DOCTRINE 


Test of congressional intent 687-688 
REVIEWABILITY 


Under reclamation laws 645-47 





ENVIRONMENTAL LAW 


RIGHT OF 
PRIVACY 


SCENIC AND 

HISTORIC 

PRESERVATION 123-128, 
131-134, 137-139 

SCIENCE 


Science court 1-27 
Scientific decision making 1-27 
“Scientific facts” and values 4-8, 

10-12 


SCIFNCE COURT 


Criticism of methodology 
Generally 


SIGNS 


Outdoor signs, police power 
regulation 


SPOT ZONING 
Landmark preservation plans 674 


STANDING TO SUE 


As potential barrier to Judicial 
Review 

Right to assert constitutional 
jus terti 


STATE DISCRETION 
315, 317 


113-147 


50-52 


51-52 


STATE 
SOVEREIGNTY 


Nontextual constitutional 
principle 


STATUTES, ENGLISH 


Animal protection laws, 
history of 


STATUTES, FEDERAL 


Administrative Procedures Act 
(APA) 
Endangered Species Act 
Legislative history 
Highway Beautification Act 113, 
126-128, 131-132, 133-134 


40-44 


245-47 


270-71 


National Environmental 
Policy Act (NEPAz 


STATUTES, STATE 
Virginia, Wetlands Act. 
TAKING 


Accommodation for 134-146 

Aesthetics as basis for 118-133 

Billboard regulation as 114 

Eminant domain compared 115-118 

In general 673 

Land preservation 
law as 


TAX 


Property 
Serial levy 


TECHNOLOGY 


Relation to immediate goal 

test 304-307 
Role in determining tuna- 

porpoise mortality 

quota 290-297, 300-302 
Science Court’s effect on techno- 

logical progress 4-6, 8-9 
Standard used to regulate U.S. 

commercial tuna fishing 291, 

302-303 


267-68 


672, 674-77 


TORTS-PRODUCTS 
LIABILITY 


682-83 


TORTS-STRICT 
LIABILITY 683 


TRANSFERABLE 
DEVELOPMENT 
RIGHTS 


Accommodation method 
Constitutionality 
TRANSPORTATION 


316, 317, 320-21 
324, 334 


136-139 
676-77 


URBAN NOISE 
POLLUTION 327 





1979] INDEX 


WARRANT EXCEPTIONS 


Effective enforcement 157, 169, 
175, 182 
“Open fields” 153, 176, 182 
Pervasive regulation 157, 166, 
173, 179 
Statutory restraints 157, 168, 
175, 181 


WARRANT 
REQUIREMENT 150, 161 


Administrative burden 170 
WASTE MANAGEMENT 

Nuclear 347-405 
WATER RIGHTS 


Reserved rights doctrine 685-86, 
688 


WILDLIFE 


Biological comparison with 
humans 259-62 


History of treatment 
American 
English 
Roman 

Rights 
Individual 
Property 
Species 

ZONING 


Aesthetics 

Architectual design 

Flexibility devices 

Landmark preservaiion 
plans 

Limitations on 
Outdoor advertising 
signs 

Planned use developments 


219-40 
219-40 
90-93 


670-77 
82-83 


113-147 
90-92 








APR Or meee nee net TEE Ee eyes 


\ 


’ 


oorer 
i 








